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JF:  We were talking about the meeting that you had in your office with members of the 
University. 
 
MT:  So I had told them, like I said, that I would take this request to Mo, but that I had to 
tell them that it was inconceivable to me that he would do what they were asking.  The 
meeting got warm at that point.  Mr. Moag, who was the lobbyist who worked for Patton, 
Boggs, and Blow, which is one of the most well-connected, high-powered lobbying firms 
in Washington--I recall this very clearly, he was a very snide, rather presumptuous man, 
to tell you the truth, and he [said], "Oh, Mark, come on!  We all know that's not how 
Washington works."  And I said, "Well, I don't care how Washington works, that's not 
how we work."  Mr. Strittmatter weighed in with sort of similar kinds of comments and 
observations that this was what the University wanted, and this was what the University 
should get.  The conversation got very heated, as a matter of fact.  Ultimately, I had to 
ask them to leave, which was something I very rarely did in my eighteen years on the 
Hill.  It really got offensive to me.  It was interesting to me that the entire time, or 
through a good deal of this conversation, Stanley Scoville was actually in the outer office 
and heard this entire exchange, and as soon as they had walked out the door, he walked in 
saying, "Who the hell were those people?!"  And I told him who they were, and he said, 
"Your job description does not include taking that kind of crap from people."    
 
JF:  Was that mostly Moag that was giving.... 
 
MT:  Moag was the most "in your face."  I mean, of the three....  (chuckles)  It was an 
interesting group.  John Moag was a very much in-your-face, hard-driving, twist-your-
arm lobbyist.  Dr. Strittmatter was a scientist, an academic bureaucrat who believed 
utterly, and without reservation, in the importance and sanctity of his cause and his 
project, and couldn't understand in any way why anybody wouldn't do anything they 
possibly could do to promote it.  And anyone who would raise a question or stand in his 
way was clearly not in touch with reality.  And I think Margie McGonagill was sort of....  
(chuckles)  She tried to play peacemaker a bit in this.  I think she found the situation 
uncomfortable.  She was with the public relations operation at the University, and on a 
professional level she knew that it wasn't a real good idea to piss off people you needed.  
She just found the whole sort of situation ugly and uncomfortable, but she was also there 
representing the University's position and stuff.  So all around, it was....  And it was very 
difficult for me as well. 
 
 This is a theme which will come up all the time in talking about Mt. Graham.  
This whole issue was the hardest issue that I ever saw Mo struggle with; and because of 
that, it was the hardest issue for me to do for Mo, because he was trapped between two 
constituencies that he considered his constituencies.  They were his legacy constituencies.  
He wanted to please them both, between the University of Arizona--I mean, after all, he 
had a history going back his entire life with the University of Arizona.  He loved the 
University of Arizona.  He wanted to do anything he could to help that institution be a 
great institution.  On the other hand, his whole legacy as a conservationist was one of a 
man who loved the land and did whatever he possibly could to walk gently on the earth.  
And here was an issue where cutting the baby in half wasn't going to work, and he knew 



it.  And he was very conflicted over this.  That conflict was reflected to me.  It wasn't like 
the other issues where I could clearly--"Go take Pork Chop Hill, Mark!"  This was one of, 
"Find a way through this, Mark, ... in a way that preserves me," is the way I interpreted it.  
In fact, once I recall, in some of those sort of darkest days of this whole issue when Mo 
was just getting hammered, and I was getting hammered by both sides, he pulled me 
aside in his office and in the most plaintive way I've ever heard Mo say anything to me, 
he said, "Get me out of this, Mark."  And I said, "Well, Mo, I'd like to get us both out of 
this, frankly," but this is a tough one, particularly given the way Mo didn't want to come 
down hard on either side of this issue.  He did not want to be the person who stopped the 
telescopes, but he was the only person in the delegation who could have, because 
everybody else in that delegation, everybody else in that delegation was willing to do 
whatever the University wanted to have done, without question, without reservation. 
 
JF:  And you're speaking of Congressman Kolbe, Senator DeConcini (MT:  Without 
exception.) and Senator McCain.  Did you communicate to Mo what the University had 
asked?  Basically they had asked you to.... 
 
MT:  Yes.  And I'll tell you, this was (sigh) one of the kind of times when you were most 
proud to work for Mo, because I was aware that I'd just had a very, very bad meeting 
with these people who represented something very important to Mo, and he had to know.  
And it was often my job to be the "bad guy."  Mo never wanted to be the bad guy with 
anybody.  And that's fine.  We all understood that's not uncommon with members, and it's 
not uncommon that staff have to be the people that do the dirty work.  It's unpleasant, you 
don't like it, but if your member backs you up when the going gets tough, it's just part of 
the job and it's okay.  And I went to Mo and I told him what had happened, and he made 
it absolutely clear to me to not worry about it, just keep doin' what I had to do, that he 
didn't like to have his staff abused either, because it got personally abusive. And maybe 
they felt I abused them personally, too. I don't know, but I try not to do that kind of thing.  
You know, it's just ... to have that kind of support from your boss makes it possible to 
come to work the next day, because this whole issue never got good, and there were days 
when it was....  I went through whole months where this was just a nightmare. 
 
JF:  Maybe this is not a fair characterization, but were you, as a staff person, sort of the 
"fall guy"? 
 
MT:  Well, yes, because, see, neither group wanted to believe that any of this was Mo, so 
the answer had to be elsewhere.  And the only other "elsewhere" there was, was me.  Mo 
was constantly doing sort of a "left foot, right foot" with this issue.  One day he'd be 
doing something that was sort of beneficial to the University; the next day he'd be doing 
something beneficial to the environmental community. And whenever that happened, the 
other side would get outraged, and they would start calling.  This is one of the most 
extraordinary aspects of this issue--a great education to me.  Here we have this....  At the 
time, the whole issue was between essentially the University and its astronomical 
community, and environmentalists and the biological community focused on the red 
squirrel habitat.  I would regularly get scientists from the University of Arizona calling 
me up, and the astronomers would call me up, and they would say, "You stupid idiot!  



Don't you understand how important this scientific work is?!  And you know, those 
biologists, they don't know a damned thing what they're talking about.  Why, I've worked 
at observatories all around the world, and there are all these little animals running around.  
We don't do anything to hurt these animals."  Sort of amazingly kind of ignorant remarks, 
and contemptuous of the other scientists.  And then the biologists would call you up, and 
they would say, "You stupid idiot!  Don't you understand how important this habitat is?!  
And these stupid astronomers!  Who cares what they find out?!  They're just gazing at a 
bunch of stars."  It was incredible how contemptuous these scientific minds were, of 
other scientific minds, and how ignorant....  It wasn't amazing that they were ignorant of 
sort of public process and public decision-making and all that kind of stuff--but how 
contemptuous they were of it! 
 
JF:  Were the astronomers, in unison, for the telescopes? 
 
MT:  Oh, the environmental community, or the "pro squirrel" camp would try to trot out 
some astronomers to raise questions about the University's data, whether this was really a 
good mountain for stellar viewing, whether there were better places and all that kind of 
stuff.  They weren't U. of A. astronomers.  You know, it was....  Quite frankly, as far as I 
was concerned, I was in no position to question the astronomers' data, and personally 
didn't.  I was also in no position to question the biologists' data, and didn't.  As far as I 
was concerned, they were probably both right about their own disciplines--and wildly 
wrong (chuckles) in their criticisms of the other guys' discipline. 
 
JF:  In this period of time before the Fish and Wildlife came out with their report, were 
the conservationist groups very active, were the environmentalists? 
 
MT:  They were utterly inactive, they were completely silent, they weren't on the 
battlefield.  I never heard from them, they did not weigh-in in any way.  I think the 
mainstream environmental groups--Sierra Club, that kind of stuff--essentially made a 
decision to stay away from this thing.  I'll also say that at the time that the real discussion 
was going on about the legislative solution that the University was seeking, that there 
wasn't a lot of publicity about this.  People sort of didn't know this was going on.  I mean, 
my clearest recollection is in 1989--my dates could be wrong--but going to a meeting in 
Senator DeConcini's office, at which this legislative amendment was being discussed.  
This was the first real discussion of the legislative solution. 
 
JF:  For just a little background on that, as I understand, the University sort of got wind of 
the fact that the Fish and Wildlife Service was going to only allow them to build probably 
on one peak instead of the two. 
 
MT:  Right, the decision would not be favorable. 
 
JF:  That it would not be favorable.  Then that report actually came out, didn't it?, giving 
them three alternatives? 
 



MT:  As I recall, this meeting that took place was--I could be wrong about this, but my 
recollection was the meeting was just prior to the decision.  Mike Spear had actually 
made--it was just prior to the decision being formally entered into, that Mike Spear had 
made the decision, and was in the process of informing the University and the delegation 
what his decision was going to be.  And in response to that, the University was going to 
the delegation, seeking to have this legislative solution enacted.  And that was the 
meeting in Senator DeConcini's office which involved, as I recall, all the members of the 
delegation.  I believe Mike Spear was there as well, and it was a very uncomfortable 
meeting for me, because it was clear that everyone in the delegation was ready to 
legislate this thing, and the only question really was, "Is Mo going to go along with this?"  
Mo was not in the meeting.  And it was one of those things where there's Mark 
Trautwein.  Is it Mark Trautwein, or Mo Udall that people are talking to here?  And my 
recollection is that I had talked to Mo about this beforehand, because I knew this was 
coming, and we were looking for a position that he could be comfortable with.  And the 
conclusion that we had come to was Mo did not want to be a brick wall to stop this 
legislation, because he did not want to be the person who killed the scopes.  On the other 
hand, there were very serious questions about what this amendment was doing, or would 
potentially do to.... 
 
JF:  The amendment? 
 
MT:  The amendment that the University was promoting, and that Senators McCain and 
DeConcini were willing to offer to enact a piece of legislation over in the Senate. 
 
JF:  Again, for a little background, then, the amendment that they wanted offered, the 
legislation that they wanted offered, was that asking in some way to--I hate to say it, but 
"get around" the processes of NEPA, the administrative steps that they would have to go 
through otherwise? 
 
MT:  Well, it was essentially to undo the Forest Service's decision.  In order to do that, 
they had to direct that certain things happen.  I never believed that what they were asking 
for was a violation of NEPA, and I don't think it was a violation of NEPA.  It did get 
them into serious conflict with the Endangered Species Act, however.  And that was the 
one thing that I suggested to Mo, and he agreed, that he could not be a party to.  He could 
not be a party to a piece of legislation which in order for Mo Udall to get out of an 
inconvenient, uncomfortable situation in his home state, was willing to endorse a 
violation of, or an amendment to the Endangered Species Act.  The Endangered Species 
Act has always been so controversial and kicks up so much dust and problems, that it had 
become an article of conservationists' faith that you do not amend the Endangered 
Species Act, and you do not create exceptions to the Endangered Species Act.  And I just 
considered, and Mo agreed with me, that to have Mo in the position of being someone to 
break those ranks because he had this little problem in his back yard, was untenable, and 
he couldn't be associated with it.  So I basically told everyone in that delegation that we 
had to be assured that Mo--Mo would support the amendment if it could be written in a 
way that would not create any exceptions to the Endangered Species Act or violations to 
the Endangered Species Act.   



 
Now, we were not the committee of jurisdiction over the Endangered Species Act, 

and the ESA can be very complicated, and you don't legislate in an area like this without 
knowing what you're doing. The Merchant Marine and Fisheries Committee at the time 
had jurisdiction over the Endangered Species Act, and I told everybody there of that fact, 
and let them know that basically I was going to take this amendment to the staff at the 
Merchant Marine and Fisheries Committee, have them review it, and tell me, "A," 
whether this did create any problems with ESA, and "B," if it did, what, if anything, we 
could do to cure that.  And to make a long story short, I went to Don Barry, who was the 
ESA guy on the committee and later became an assistant secretary, if not a deputy 
assistant secretary, over in the Interior Department with jurisdiction over the Endangered 
Species Act, and explained the problem to Don, and said, "Don, tell me what to do."  And 
he wrote the provisions, or rewrote the amendment in such a way that in his opinion it 
was consistent with the requirements of the Endangered Species Act.  And it was then, 
and only then, after Don had done that and we'd gotten his assurances that we were not 
creating any exceptions to ESA, or breaking any real new ground with ESA, or anything 
of that nature, that Mo endorsed the amendment. 
 
 As it turned out, I think we failed at that.  Ultimately we failed because the 
administration, the lawyers in the administration, simply chose to interpret that provision 
in an entirely different way, entirely differently than what was intended. 
 
JF:  Lawyers in which administration? 
 
MT:  Well, this would have been the Bush administration.  And the Justice Department, 
and in the Interior Department.  I can't recall right now sort of all the details, but 
essentially it had to do with reinitiation of consultation, whether reinitiation of 
consultation would be required if new information relevant to the habitat of the Mt. 
Graham red squirrel and survivability arose--that if that information came up, whether 
you would have to go through this process, reinitiation of consultation, which the 
University loathed (chuckles) the possibility of this, because that would kick in a whole 
new round of Forest Service consideration of the plan and could result in a different 
decision. 
 
JF:  Now, did this come up partly in response to, or prior to the two biologists coming out 
and saying that they had been essentially pressured by Mike Spear to sort of bend the 
biological opinion toward the direction of allowing the scopes? 
 
MT:  Well, that information--or those allegations, anyway, and that's a whole other story-
-those allegations emerged after passage of the bill that contained the Mt. Graham 
provision.  And my recollection is that it came after the administration's legal opinion on 
the provision itself, and whether it affected reinitiation of consultation of the Endangered 
Species Act.  That whole thing with those biologists was sort of a bombshell and a mess, 
which led to a whole new round of hearings and politics and investigations and all that 
kind of stuff.  Ultimately I think it was, I don't know, kind of like Monica Lewinsky.  I 
think there's some interesting stuff there, but I don't think it's important. 



 
 Ultimately, the responsibility for making that decision was Mike Spear.  Under 
the law, that was his decision to make.  The fact that he disagreed with the opinions of 
some biologists in his department was hardly earthshaking or unusual.  It wasn't his job 
just to rubber stamp anything they said.  I think Mike Spear was an honorable man who 
made the best decision he could.  I think he tried to do some balancing, which is not a 
terrible thing for a land manager to try to do.  This was just an issue where nobody 
wanted balance.  The University didn't want balance, the people opposing the University 
didn't want balance.  People just wanted to win.  And they didn't care what arguments 
they had.  It was totally irrelevant to them.  I mean, at the time, for example, the whole 
issue about Native American religious rights and religious practices, which has since 
become one of the major issues, was utterly off the table, no one talked about it, no one 
cared.  The tribe didn't care. 
 
JF:  That hadn't come up yet, had it? 
 
MT:  Well, not because people weren't aware that this....  People were aware that this was 
a place of some significance to certain Native Americans.  The tribe had been contacted 
repeatedly during the NEPA process and during the Forest Service's ESA process--not 
during the ESA process, but certainly during the NEPA process.  And they had declined 
to make any significant views or opposition known.  This, I think, is a not uncommon 
problem when dealing with the tribes on public lands issues.  I ran into this many times. 
 
 The Canyon Uranium Mine was another perfect example.  The problem goes 
something like this:  As I understand it--and I'm certainly not an expert on this--but in 
traditional Native American cultures, the religious beliefs and practices are one[s] that 
invest a lot of sacredness in a lot of land, in a very general kind of way.  There are many, 
many, many places that are sacred to them.  They are reluctant--understandably so--to 
divulge this fact when they're talking about a specific place that is in fact sacred to them.  
That's part of the sacredness of it.  So frequently when they're approached, they say 
nothing, when it's in the public arena, in the public decision-making process.  Frequently, 
tribes would wait until the very last minute, when something was actually about to 
happen, to speak up about this.  The Canyon Mine is a perfect example.  It was only after, 
in effect, a property right had been invested in this mining company that the tribe in 
question there spoke up.  And now you've got a multi-million-dollar property right to deal 
with--not just sort of a public land allocation decision to make anymore, which 
enormously complicates the process.  The same sort of thing happened in Mt. Graham. 
 
 I may be out on a limb in this particular, but this was the impression I had, was 
that there are differences of opinion within tribes themselves, between members of the 
tribes who are interested in preserving their traditional cultures and their traditional ways 
and traditional religions, and are sort of cultural conservatives in that sense; and other 
forces in the tribes that are not interested in that, or are more interested in assimilation or 
whatever, or are not connected to the old ways.  And my impression at the time was that 
this conflict had emerged during the NEPA process in the tribes, and that the decision of 



the tribe ultimately was not to express itself on this, for its own internal decision sort of 
process. 
 
 So I think that those kinds of things were part of the reason, at least, why the 
tribes had not raised this issue in a powerful way in any sense, prior to or even for some 
considerable time after the legislative consideration of Mt. Graham had begun and 
finished, and then all of its aftermath.  So on both the environmental end of things, and on 
the tribal end of things, both of those interests were sadly "johnny-come-latelies" to that 
process.  When they did come, they came with a vengeance. 
 
JF:  Was it almost too late for anything to be done at that point? 
 
MT:  Well, yes! sadly.  The legislation was passed.  And really unfortunately, what Mo 
and I and Don Barry and the folks at Merchant Marine and Fisheries Committee had 
thought we had done to protect the integrity of the Endangered Species Act, was undone 
by the lawyers in the Justice Department. 
 
JF:  After passage? 
 
MT:  After passage.  And sadly--and this is something that I think that the members of 
the delegation can't defend or can't justify.... 
 
JF:  Members of the Arizona.... 
 
MT:  Members of the Arizona delegation.  You know, what happened after passage of the 
act clearly undid the clear understandings of what it was we were trying to do.  You can 
read in the press releases that members sent out from Dennis Deconcini, John McCain, 
Jim Kolbe, all of them, that their understanding of what they passed was clear, it was "'A,' 
we are not creating any exceptions to the Endangered Species Act; we are providing for 
reinitiation of consultation should new information about the squirrel arise."  And then 
the lawyers (JF:  Of the Justice Department?) nixed that whole thing.  And then you 
didn't hear anything from the members of the delegation. 
 
JF:  They "nixed" it? 
 
MT:  They didn't say, "Oh, the lawyers are wrong, and we have to fix this."  They went 
along.  It was a conspiracy of silence.  In effect, what the Justice Department did, and 
what ultimately the Interior Department, in part because they were being pressed by the 
University's lawyers to do this--I mean, there were meetings between the University's 
attorneys and University representatives with the lawyers in the Justice Department, and 
with the lawyers in the Interior Department, the Solicitor's Office, to generate this 
opinion. 
 
JF:  Was this a formal opinion that came out of the Justice Department? 
 
MT:  Yes.  Yes, from Ed Meese. 



 
JF:  Interpreting the (MT:  Yes.) Endangered Species Act portion of this? 
 
MT:  Yes.  And in response to this, which clearly was undoing the stated intentions of the 
Arizona delegation in supporting that legislation.  And they were utterly silent in the face 
of that.  And the reason is because they were quietly glad that that was the decision, 
because frankly, they didn't care about the Endangered Species Act, they didn't care if the 
Endangered Species Act had to be "tweaked" in their view, or violated in somebody else's 
view, in order to get these telescopes built.  They wanted the telescopes built! 
 
JF:  What year was the Justice opinion?  Do you recall it now? 
 
MT:  I want to say 1989.  I'd have to go back and review the record. 
 
JF:  That's all right.  Who at the University do you know met.... 
 
MT:  I don't know. 
 
JF:  Okay.  An obvious question comes up here.  Where was Mo when this happened? 
 
MT:  Where was Mo.  Let me address that in a couple of ways.  Number one, 
remembering that this was an issue that was simply irresolvable for Mo, I think that 
where Mo was, was that he wanted it all to go away.  He was not looking for an 
opportunity to sort of wade back into this issue, and start making war with other members 
of the delegation, or with the University, or with the administration.  It would have taken 
an enormous effort on his part to have fixed any of this legislatively.  Ultimately, he 
would have failed anyway.  It was one thing for him to be in the position he was in 
initially when the legislation was being considered, to say, "Mo, will you be a swinging 
door or a brick wall on this?  Will you support what we're doing here?"  It was another 
thing to ask him, the only thing he could have done, really, would have been to have 
initiated some other legislative fix to this.  And that means something that's got to get 
past the House, past the Senate, and signed by the president.  And that simply wasn't 
going to happen, because no one else had any interest in fixing this.  And Mo wasn't 
going to exercise that kind of--use his capital and exercise this kind of energy to do that. 
 
 I remember that at one point in this whole process--and this was all prior to all of 
this--I forget exactly where it was--it might have been before the legislation was actually 
enacted (sigh) I got distinctly uncomfortable with this whole issue and where it was.  Not 
so much from the facts-of-the-issue kind of case, because at that point I'd long since 
gotten to the point where I really didn't care whether the scopes got built or not.  My 
[issue?] was "a pox on everybody's house," because everyone was behaving so abysmally 
in this whole issue.  There wasn't a good side to chose in this thing.  But I did feel that I 
owed Mo a piece of advice, and this was one of the few times I ever did this with Mo.  I 
went to him and offered him some unsolicited advice.  And the advice was, "Mo, if you 
don't act clearly on this, one way or the other, this issue is going to go on and on and on, 
and you will never be free of this thing.  And the only way I see for you to put a clear 



closure on this issue is to stop this, stop these scopes.  It's not because I'm a big 
environmentalist, it's not because I hate the University, it's not because I'm opposed to 
development, or I have a personal thing about John Moag or Peter Strittmatter or 
[University of Arizona President] Dr. Koffler or anything.  It's just that from a purely 
political point of view, this is going to go on and on forever, and you're going to rue this 
day. 
 
JF:  Now was this conversation, obviously, before the legislation passed? 
 
MT:  It was late in the process.  I knew what Mo would say when I told him this.  It was 
really more to clear my conscience, that I had at least offered him this advice and offered 
him this opportunity.  It was really more for me.  He said, "Well, I think...."  I remember 
this really clearly.  He said this to me.  We were in his office and he was kind of walking 
away from me, over to his desk, and he said, "Well, I think the controversy will be 
intense, but brief."  And that, from his experience, was not an unreasonable thing to say.  
He'd been through many, many, many very intense issues like this.  And the controversies 
were intense, but brief. 
 
JF:  And in this case, the environmentalists actually weren't all that involved (MT:  
Right.) compared to what they became later. 
 
MT:  Right, and the Native American issue hadn't been brought into this in quite the way 
it later was.  And at that point I said, "Fine," and I never said anything along these lines 
further to him, ever, about this.  Like I said, I sort of laid it out to him to satisfy my own 
conscience that I was doing the job I was responsible [for] and hired to do for him, which 
was to give him my best advice about this, and to try to warn him about dangers that I 
saw on any issue.  And that was the danger I saw in this issue.  And this was also before I 
saw that the work that we had done, which I thought was good work, to protect the 
Endangered Species Act, was undone--before I felt this sense of violation-- that we'd 
almost been raped, afterwards, on this. 
 
 And again, I want to underscore for anybody that cares, because I got attacked 
from both sides on this issue, that throughout this entire process, I never had a strong 
feeling personally one way or the other whether the scopes got built or didn't get built.  
My only two interests were, number one, protecting Mo and doing what he wanted to 
have done, and to try to achieve the balance that he wanted to achieve; and number two 
was trying to protect the integrity of legal decision-making processes, through the 
Endangered Species Act and through NEPA.  I thought we did the best job we could on 
that score, and we failed, ultimately, but not because of, I think, anything we did. 
 
 This was just one of those issues where you weren't going to please anybody.  
And trying to please everybody was sadly, in the final analysis, a fool's errand. 
 
JF:  Was it after the Justice Department came out with their opinion, that the 
environmentalists got most active? 
 



MT:  Yes.  Well, actually, I'll tell you, it was after the legislation got passed, and there 
was this sense....  And this was something else that I had warned not only Mo, but I think 
the rest of the delegation about, was that this very process by which this legislation is 
being enacted is going to piss people off--as it should have.  You know, there were no 
hearings.  This was one of these sort of Senate specialty jobs where this stuff gets cooked 
up in private and gets inserted into a bill.  In the House, we were really diligent about not 
doing this kind of thing, and this was a perfect example why.  We were really sticklers 
for the process, for introduction of legislation, holding hearings, going through mark-ups, 
all this kind of thing.  That did not happen here.  People had a quite legitimate and 
understandable sense that this was a wrong way to do things.  Now, of course when it's 
done in this way, as Chuck Bowden pointed out in his article.... 
 
JF: I’m going to have to change the tape here.  Excuse me one minute. 
 


